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Meeting Called to Order by Mr. Oswick at:  7:00 pm   
   
Roll Call   
 
Members present:  Mr. Chess, Mr. Kats, Mr. Lauro, Mr. Nastasi, Mr. Oswick, Mr. Peto 
Members absent:   
Admin present:  Ms. McCarthy 

 
Pledge of Allegiance 
 
Mr. Oswick led the Committee in reciting the Pledge of Allegiance. 
 
Mr. Oswick welcomed the audience.  He reviewed how everyone will speak and how it will be 
handled.  Turned meeting over to Lorrie Saas-Benza. 
 
Ms. Benza gave an overview of the process for proposing a text amendment.  That 
presentation is attached as Attachment A.  She introduced the Zoning Commission members 
and introduced the process/procedure for the Public Hearing.  She also reviewed the process 
that occurs once the Public Hearing is closed.   
 
Ms. Benza then reviewed the highlights of the proposed amendment, ZC-2022-3, Congregate 
Care.  We are considering a text amendment to the Zoning Resolution.  If approved, it would 
add three items to the Conditional Use list in Chester Townships “C” – General Commercial 
District.  Those are for Congregate Care Facilities, Nursing Homes and Residential Care 
Facilities.  A Conditional use can only be heard and decided by the Township’s Board of 
Zoning Appeals at a hearing.   
 
Ms. Benza detailed the rules of sharing Public Comments.  Each person addressing the 
Commission may have two minutes to share.  Once everyone has had a chance to speak, 
persons may get back in line and present for another two minutes.  Those speaking are 
asked to state their name (with spelling) and address.   
 
Mr. Nastasi introduced himself as the Vice-Chair of the Zoning Commission and began to 
read through the proposed amendment aloud.   The proposed amendment was accepted on 
May 4, 2022.  The proposed amendment was submitted to the Geauga County Planning 
Commission.  The Geauga County Planning Commission letter of June 14, 2022 
recommending denial of the proposed amendment was read aloud and is attached as 
Attachment B.   
 
The proposed amendment was displayed for audience members to review and is attached as 
Attachment C.  The three definitions that would be added, Congregate Care Facility, Nursing 
Home and Residential Care Facility were read aloud along with the addition of Section 
6.07.04 Congregate Care Facilities.   
 
Mr. Nastasi added that this could go before the Board of Zoning Appeals.  The BZA has the 
option to implement additional conditions on top of what is in the Chester Twp. Zoning 
Resolution.  The entire additional section of 6.07.04 was read aloud.   Mr. Nastasi invited the 
applicant to give an overview of the application.   
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Mr. David Mitchell, 30050 Chagrin Blvd., Suite 100, Pepper Pike, OH.  Clarified the addition 
of 5.02.16 added as a conditional use of “D.  Congregate Care Facility.”, to the original 
application.    
 
Mr. Mitchell, attorney representing and member of Biltmore Health Care.  Biltmore Health 
Care is authorized to represent Caves Rd. LLC who is a property owner in Chester Twp. in 
connection with it’s application for a Zoning Amendment to the Chester Twp. Zoning 
Resolution.  The amendment would permit the development of a Congregate Care facility on 
property that it owns on the corner of Caves Rd and Mayfield.    
 
The proposed amendment is a text amendment as opposed to a map amendment so it does 
not seek to impact just one property.  This would impact the entire General “C” Commercial 
District.  The applicant is not seeking to rezone any particular piece of property.  It is simply 
seeking to create a category of uses not currently found in the Zoning Resolution.  It also 
wants to permit such uses in the General Commercial district as conditional uses subject to 
certain special conditions.   
 
If the proposed amendment is approved, the applicant would seek to construct its new facility 
on property that it owns near the corner of Caves Rd and Mayfield.  That property is depicted 
on the attached survey as Exhibit H.   
 
Who is Biltmore and why are they involved in this?  Biltmore is the acquisition and entitlement 
arm of a small group of core investors, all from Cleveland, who own nursing homes.  Some of 
those investors also operate nursing homes.  Biltmore is also the purchaser, under a real 
estate purchase agreement with Caves Rd. LLC.  That agreement is conditioned upon 
obtaining zoning approval for the proposed nursing home.  If no approval is granted, Biltmore 
is not obligated to buy the property.   
 
Biltmore has developed facilities in Hudson, Highland Hts., Brunswick, two facilities in 
Mentor, Tallmadge and Brimfield/Kent.  Other facilities are currently under construction.  
When we filed the original application, we also filed a supplement that we thought was 
enough authorizing an individual to act on behalf of Biltmore.  We subsequently added the 
name Mr. Basista as a signature on the original application.   
 
The original application did not use just the Nursing Home definition.  That was a mistake 
using the other two definitions of Congregate Care and Residential Treatment Center.  
Section 5.00.01 entitled prohibited uses.  Any use not specifically listed in this resolution shall 
not be permitted nor shall any zoning certificate be issued unless a zoning amendment 
providing for such use has been adopted and is in effect. We were trying to comply with that 
provision.   
 
The Township already has a residential care facility in existence.  Amelia Grace on Wilson 
Mills Rd.   
 
We have heard many objections from the community.  Some of them are well taken and we 
are addressing those concerns.  We have listened and we are prepared to accept various 
modifications to the amendment.  We have taken into account the detailed report prepared by 
Linda Crombie, the Planning Director of the Geauga County Planning Commission.  The 
GCPC director, Linda Crombie suggested these accommodations: 
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• Limiting the use to just “nursing homes”.  Suggest removing the definitions of 
Congregate Care and Residential Care.  We are prepared to do that. 

• Clarify the definition of “nursing home” so it corresponds to ORC definition.  We are 
prepared to do that. 

• Provide additional guidance in the way of special petitions.  We are prepared to do 
that.   
 

Mr. Mitchell then supplied proposed modifications to the proposed application.  (Attached as 
Modifications to Amended Sections in attached folder-Dave Mitchell packet 071322).   
 
Below issues were addressed.  Submitted the following documents in response 
 Traffic – Attached TMS Engineers 051722 

Sewers – Availability of capacity is supported by Geauga County Dept of Water 
Resources. Attached emails of 060922 and 061022 from Geauga Cty Sewer. 
Water – Ayers Well Drilling document of 052422 and HZQ Environmental letter of 
070122. 
Soil – Wertz Geotechnical Engineering study documentation of 060822. 
Wetlands – All studies show that location of wetlands are on the east side of the 
property.  The building will be built on the west side of the property.  Dept of Army 
Aquatic Resource 022522.   
 

Mr. Nastasi pointed out that information being provided is irrelevant to the text amendment 
and asked Mr. Mitchell to wrap it up in next couple of minutes which he did.   
 
Public Comment and Questions 
 
Persons in support of the amendment:   
 
Linda Roman – Thank you Biltmore for additional info given.  Urged Trustees to study bigger 
picture further.  Time to look at all living arrangements for aging population. Please consider 
this application. 
 
Ralph Delligatti – Tighten up definitions.  Could this also be a facility for memory care and/or 
substance abusers?   
 
Persons not in support of the amendment: 
 
Anthony Seferro – Parent company is registered in state of Delaware.  Delaware known for 
lenient corporate taxes.  Biltmore in it for profit.   
 
Kelly Baeslach – 40 nursing homes within 10 miles of where we are.  We don’t pay income 
taxes, we pay taxes off property.  Amelia Grace had 43 calls in 2021 for 16 beds.  
2.6/resident.  Cited nursing homes closing. 
 
Jonathan Broadbent – Unforeseen circumstances.  Implications of changes to code is 
alarming as to what could happen if this amendment is accepted. 
 
Carol Byler – Persons in nursing homes receive horrendous care.  Concerns about staffing. 
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Bev Horvath – Staffing of nursing homes is experiencing severe staffing shortage.  Petition 
regarding Carolyn’s Law.  (Flyer attached to minutes.) 
 
Michael Rooks – Geologist living in backyard of proposed home.  There is not enough water!  
My well, 50 ft of property.  This will deplete the aquifer.   
 
Cindy Valentine – Staffing will be an issue.    
 
Sharon Chiang – No one wants to live in a nursing home.  
 
Christopher Scurec – Worried about water.  Why would any change to Zoning be done?   
 
William Shaw – 23 – 26% increase in calls to Fire Dept based on numbers given by Mr. 
Mitchell.  Impact is also on mutual aid calls from Munson and Russell Twp.  Medical staff – 
not prepared for medical emergencies.  Heart attacks and breathing issues can only be 
addressed by EMT’s. 
 
James Grendell – for Daniel Fortney – Asked for text amendment on website of items asked 
for today by Mr. Mitchell.   
 
Carrie Roman – Staffing will be an issue.   
 
Cathy Cotman – Submitted 9-page document which is attached to minutes.  BoT do not have 
authority to authorize change to Zoning per 519.02 of ORC.  Not in synch with Land Use 
Plan.    
 
Jeannine Haines – Parents had to pay for sewer plant which was built because of strip plaza 
on Mayfield Rd.   
 
Barbara Schmidt – Laws in zoning should not be changed.  If we change for one, we have to 
change for anybody else.  Wants to leave her home in a rural township. 
 
Julianne Gurish – Something special here and it shouldn’t be changed.   
 
Anita Zurcher – People want to live here.  This will affect traffic.  Concerned about Griswold 
Creek.   
 
Janet Kramarz – This will impact fire and police.  Quit spending money on attorneys so we 
can afford to live in our own homes.  We do not need this or to change our zoning.  Deny this. 
 
Jamie Saric – Mentioned people’s names and suggested Google to search on their names.   
 
Josie Broveck – Lives near Amelia Grace and surprised only 41 calls for EMT during year.  
Parking lot will affect soil and water.   
 
Paula Gaia – 11,000 excess nursing home beds in Ohio per Ohio Dept of Health. This 
changes the entire Commercial district.   
 
Amber Slane – Are you required by law to do all of this?   
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Ms. Lorrie Benz – Yes, they are required to go through the process. 
 
Edward Shannon – We have laws and why do they want to change laws?   
 
Lisa Smith – Mr. Mitchell has threatened law suit.  We have to look at the Land Use Plan.  
We should consider the Community Survey that was recently done.   
 
Mary Beth Brockway – Want denial.  Concerns:  Water, traffic, septic and possibly a bus line 
in the future.  Vote no on amendment. 
 
Joyce Marince – What is in our Zoning Resolution that may be addressed that the attorney 
referred to?  Do we need to fix that?  Concerned about water, sewer and septic.   
 
Anthony Fatica – Board serves residents of Chester Twp.  How does this benefit the 
residents of Chester Township?  Numbers used by Ayers Well are not dependable or 
verifiable.   
 
Nancy Dale – Concerned about water, sewage, services and traffic.   
 
Cindy Valentine – Why no one speaking from police dept?  Drug deals from parking lot 
possible.  This will affect the police department. 
 
Diane Olson – Police were called every day at nursing home she used to work at.  How many 
pills flushed down toilets and end up in septic and water?  Biggest complaint is feeding 
people in facilities.   
 
Cathy Cotman – Not in accordance with Land Use Plan.  Current plan divides township into 
separate districts.  Land use:  Low density, shopping, commercial and industrial.  Proposal 
allows intermixing into our township.  Allows high density housing where township wants low 
density housing.   
 
Anthony Zaffiro – We have no idea what we are voting on.   
 
Michael Rooks – Concerns about lighting and the night sky of town.   
 
Mr. Alan Weinstein, Professor Emeritus of Law/Urban Planning addressed some of the 
comments.  Addressed no site-specific issues as that is not what is in front of the Zoning 
Commission today.  Likewise, nursing homes will not be addressed.  In my experience, 
prohibited unless permitted in township zoning is fairly common.  Agree with Mr. Grendell that 
modifications presented tonight by Mr. Mitchell are not under consideration tonight.  
Disagrees with Ms. Cotman about Land Use Plan.  The Ohio Supreme Court has ruled no 
separate comprehensive plan is required.  Comment regarding, “Change for one, you change 
for all” is not so.  Under ORC, a property owner has the right to initiate an amendment.  The 
Zoning Commission has to hear the process.   
 
Additional comments: 
 
Nancy Dale – Asked Zoning Committee if they could give their stance now? 
 
Mr. Nastasi replied, once the Public Hearing is closed, we will begin deliberating on that.   
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Anita Zurcher – Are the Zoning Commission members and the Board of Trustees going to 
take the opinions of all who presented to heart when you make your decisions?   
 
There being no further comments, Mr. Nastasi asked for a motion to close the public hearing. 
 
Mr. Chess made a motion to close the Public Hearing; Mr. Kats seconded it.   

  Mr. Chess/yes; Mr. Kats/yes; Mr. Lauro/yes; Mr. Nastasi/yes; Mr. Oswick/yes 
  Motion passed 

 
Mr. Nastasi thanked all that came out tonight and also thanked the applicant for coming out 
tonight. He then began the open discussion amongst the Zoning Commission members.   
 
Correspondence was received on July 7, 2022 from Mr. Mitchell eluding to changes they 
were willing to make.  Mr. Nastasi clarified that the Board was only going to focus on the 
original amendment and not those changes.   
 
Mr. Nastasi appreciated the fact that the applicant is willing to make adjustments, but wanted 
to focus his comments on the original application.  The original application was somewhat 
ambiguous which was concerning.  I would recommend removing Congregate Care as a 
definition.  The Nursing Home definition should align with the ORC directly.  Residential Care 
definition should be removed.  As for list of conditions, this is where I struggled with the 
proposed amendment.  The applicant submitted information on Zoning Resolution of 
Bainbridge Twp.  Bainbridge Twp. has 26 or 27 items listed as conditions for nursing homes.  
This proposal had about 10.  I feel the proposal is lacking in conditions.  The minimal lot size 
of 10 acres.  Currently there are only two properties within the Commercial area that this 
could be done on.  The fact that the applicant is looking at large parcels would not be fair for 
conditions of other proposals down the road.  Number of beds – 1.5 rooms/acre which is 
standard.  Ms. Benza corrected the statement to be the number of beds is 1.5 times the 
number of rooms and Mr. Nastasi agreed.  If this were to be considered, will that become a 
way of measuring lot coverage?  For example, the current measurement in Commercial is 
60% lot coverage.  That would limit the size of any sort of structure in the Commercial district.  
Certificate of need should be included as a condition.  I would also recommend inserting a 
condition, the applicant must provide a detailed report for water consumption documenting 
the ability of the water table to sustain.   
 
Mr. Mitchell brought up some good points for this site.  I believe a traffic study wouldn’t be 
merited for this site, but maybe down the road another site may warrant a traffic study.  There 
should be a condition for a traffic study to be added.  I would also insert a condition to insure 
the Township Fire Dept. has adequate capabilities to fight fires on site.   
 
The way I look at this is, this site is in the Commercial district.  This site could be developed 
as another strip mall. This use could be very different on the police and fire than most other 
commercial buildings would be.  I think this condition should be added. 
 
As far as conditional uses provided by Mr. Mitchell, I would also add that 3-dimensional 
renderings should be added so the Board of Zoning Appeals has the ability to see what these 
would look like.  Another condition, not in there is screening.  We have screening in our 
Zoning Resolution, but for instance, headlights leaving the facility may affect the adjoining 
properties.  I would suggest “enhanced” screening be specified.   
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I looked at Bainbridge and it specifically said, if application for a conditional use certificate for 
a nursing home is granted, and a certificate of need that may be required from the State of 
Ohio cannot be obtained after notice of application, the Zoning Inspector may revoke a 
conditional use certificate issued for the nursing home.  I thought that was very well written 
and certainly something worth having in there. 
 
We heard a lot about Fire and EMS.  That condition should also be required.  Including the 
demand placed on Fire and EMS including the actions the applicant would take to address 
that demand if needed.   
 
Finally, one of the rationales for this use is it is considered a good transitional use from a 
Residential district into a Commercial district.  I tend to agree from a planning perspective, 
that’s a good use.  That being said, the way it is written now, it could be allowed in the entire 
Commercial district.  So, is there a way that it could be written only in a transitional zone and 
of course on a main corridor from a residential to a commercial district? 
 
If we make it more restrictive in it’s location, is that more desirable?   
 
Mr. Chess looked at how this community works.  Basically, the Board of Zoning Appeals 
(BZA) if they have an issue, and the case before them gets denied because of what is in the 
Zoning Resolution, the BZA will come to us and say, can you look at all the regulations and 
do some studies?  In our research we look at other townships, types of uses.  We try to tweak 
whatever it is or bring it up a little bit.  The prosecuting attorney takes a look at things and 
makes recommendations.  Things can take us 6 months and up to two years.  I look at 
something as important as this and first of all, I don’t even see a preliminary plan. I’m asked 
to vote on this without putting any time into this.  It’s just a short fuse and that’s my opinion.   
 
Mr. Lauro said that Mr. Nastasi raised many good points.  My list would be more 
requirements and thought be put into the staffing.  Particularly, quantity of staff, qualifications 
of staff and how they would address emergency situations coverage being 24/7, 365.   How 
would they alleviate or help our emergency services and how that would be implemented if 
something like this were to go into place.  The lighting requirement for something like this 
would need to be detailed and how surrounding properties would be affected.  Hours of 
operation, light safety, things like that.  Again, thanked everyone for coming out.  Recognize 
that the Board approached this much the same way many of those in the audience 
approached this.   
 
Mr. Nastasi commented on the lighting.  We were going to stick with the current lighting 
regulations currently in the Zoning Resolution.  Concern over this type of facility requiring 
anything additional regulation.   
 
Mr. Lauro, it likely would because it is 24/7 and there are other requirements for safety.   
 
Mr. Nastasi, that would make sense to keep that condition then.   
 
Mr. Nastasi asked if there were any other comments from the Board.  He went on to say, this 
proposal is probably one of the more substantial amendments this Board has seen.  As we 
look at this information, as we go through all these conditions, I think personally there is a lot 
of work that needs to go into this.  I feel if a facility of this nature were to be approved by the 
Board of Trustees and the Board of Zoning Appeals, we have way more conditions on it.  I 
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think there is just too much to really modify.  I would make the recommendation at this point 
for denial.   
 
Mr. Lauro agreed with Mr. Nastasi as well and suggested making a formal motion.   
 
Mr. Nastasi made a motion that the Chester Township Zoning Commission recommend 
denial of the proposed amendment, ZC-2022-3, to the Chester Township Zoning Resolution, 
as attached hereto.  Mr. Lauro seconded the motion.   
 
Mr. Chess/yes; Mr. Lauro/yes; Mr. Nastasi/yes; Mr. Kats/yes; Mr. Oswick/yes 
Motion passed.   
 
Forms #31 and #32 were signed. 
 
Ms. Benza reminded the audience that “Chunk Two” was just completed.  Basically, we do 
this whole procedure all over again with a Public Hearing so the recommendation from the 
Zoning Commission will be presented to the Chester Township Board of Trustees.  They will 
schedule another Public Hearing, very similar to this.  Notice of the day, time and location will 
have to be run in a newspaper of general circulation in the Township.  Then the application 
will have to be made available to the public at the Town Hall for at least 10 days before the 
Public Hearing is held.  There are still some legal requirements as far as the time restrictions 
go before we get to the Public Hearing that encompasses “Chunk Three”.  Any questions? 
 
Cathy Cotman asked that the amount of time allotted for anyone wishing to speak at the 
Board of Trustees Public Hearing be published ahead of time.  Ms. Benza agreed to 
encourage the Board of Trustees to do so.   
 
Form 31 and 32 were signed by the Zoning Commission Board members. 
 
Meeting Called to Close at:  9:55 pm by Mr. Oswick 
 
Approved by: 
 
Chester Township Zoning Commission August 8, 2022 
 
Final Review by:  ________________________________ 
                            Jon Oswick, Chair  
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Lorrie - Introduction for ZC meeting on 7/13/22 

 

Meeting is for the consideration of a proposed amendment to the Chester Twp 

Zoning Resolution. It is offered as a text amendment that if, adopted, would add 

congregate care facilities as a conditionally permitted use to the C General 

Commercial District in the township.  

 

PROCESS OVERVIEW: 

 

When there is a proposal to amend a township Zoning Resolution, whether to change 

the wording or to change the zoning designation of properties, there are 3 ‘chunks’ 

of review, discussion and action by public bodies pursuant to Ohio Revised Code 

§519.12. 

 

Chunk I - the proposed amendment is submitted to the Geauga waCounty Planning 

Commission. At a public meeting (which is different from a public hearing) of the 

County Planning Commission, the Commission reviews and discusses the proposal, 

and then gives a recommendation to the township. That recommendation can be to 

approve, deny, or approve with modifications.  

 

Chunk I occurred at the Geauga County Planning Commission meeting on June 14th. 

The Planning Commission’s recommendation, sent by letter dated June 14th, was for 

denial, and there were no additional comments or suggestions. 

 

Chunk II - a public hearing is held by the township Zoning Commission. At this 

public hearing, the Zoning Commission must consider the recommendation from the 

county Planning Commission, but they are not bound by it.  

 

The ZC will solicit comments from the public on the proposed amendment. When 

the ZC closes the public hearing, (which means no more public comment can be 

offered) the members hold discussions and will make a recommendation to the 

township Board of Trustees. That recommendation can be to approve, deny, or 

approve with modifications. 

 

Chunk III - we do it all again, but this time at the BOT level. 

 

A public hearing is held by the township Board of Trustees. At this public hearing, 

the trustees consider the recommendations from the county Planning Commission, 

as well as the ZC, but again, they are not bound by them.  
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The BOT will similarly solicit comments from the public regarding the proposed 

amendment. When the BOT closes the public hearing, (again - this means no more 

public comment can be offered) the members hold discussions, and they will make 

a decision on the proposed amendment. They can approve it, deny it, or approve it 

with modifications. 

 

If the BOT decides to approve the zoning amendment, or approve the amendment 

with some modifications, their decision becomes effective 30 days after it’s made 

by the BOT. During those 30 days, if residents are opposed to the BOT decision, 

they may circulate a petition for a referendum, meaning to refer the question to the 

voters in the township and have the issue placed on the ballot at an election. There 

are requirements and details for that process that are beyond the scope of this 

meeting tonight.  
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THIS IS CHUNK II OF THE ZONING AMENDMENT PROCESS 

 

The Zoning Commission consists of 5 regular members and up to two alternates, 

Chester has 1 alternate, who are appointed by the township trustees. Your Zoning 

Commission Officials are: 

 

Chairman Jonathan Oswick, 

Vice-Chairman Anthony Nastasi 

Members - Andrew Chess 

Michael Lauro 

Sergey Kats 

Alternate Anthony Peto 

 

The ZC will run the public hearing: 

• They will summarize the proposed amendment,  

• They will ask the applicant for any additional details or information that may 

need further explanation or expansion,  

• They will ask questions they, the commission members have. I would urge 

you all to listen to the questions and answers during this part of the hearing, 

because some of your comments may be addressed during this portion. 

• When that is complete, they will call for comments from the public in support 

of the amendment, 

• Finally comments in opposition to the amendment 

• The ZC will close the public hearing, discuss amongst themselves, and then 

render their decision on a recommendation to the BOT. That recommendation 

may be rendered this evening, or if the ZC needs additional time, it may be 

rendered at a future public meeting.
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WHAT ARE WE DISCUSSING? 

 

What is this? 

• This is a public hearing to consider a TEXT amendment to the zoning 

resolution 

• If ultimately approved, it would add 3 items to the conditional uses in the 

township’s C (General Commercial) District 

o Congregate Care Facilities 

o Nursing Himes 

o Residential Care Facilities 

• A conditional use can only be heard and decided by the township Board of 

Zoning Appeals (BZA) – not the zoning inspector, not the zoning commission, 

and not the township trustees.  

 

 

What is this NOT? 

• An application to rezone any property in the township 

• A request to build a nursing home at a specific location 

• A request to increase the township’s maximum height allowance, or to permit 

high-rise construction 

• A request for multi-family housing or apartments 

 

 

The Zoning Commission will share more of the specific details in their summary of 

the proposed amendment. 
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RULES FOR PUBLIC COMMENT: 

 

These are the rules that we will use for public comments during the hearing: 

 

1. Each person wishing to address the Commission may do so for up to 2 minutes 

and no excess time may be given to or shared with other individuals. 

 

2. I will keep track of the time so that the ZC members may give their full 

attention to your comments and input. I will indicate when each speaker’s time has 

elapsed and ask that you complete your sentence and stop so that the next speaker 

may approach. 

 

3. Please begin by stating your full name (with the spelling of your last name) 

and stating your home address for the record. 

 

4. We need to speak one at a time, and not step on one another’s words. Our 

zoning administrative assistant will be compiling your comments into the public 

minutes, so please be kind and respectful to your fellow citizens who are speaking. 

 

5. If you feel the need to have commentary and discussions among yourselves, I 

will ask you to step outside to have those conversations on your own. Quiet chatter, 

whispering and murmuring are disruptive, and again, the ZC members want to hear 

what you all have to say. 

 

6. While we understand development allowances of this type can arouse strong 

emotions, each speaker must be courteous, respectful and not disruptive.  Any 

discourteous, disrespectful, inappropriate, or otherwise disruptive behavior will not 

be tolerated.  

 

7. Please keep your comments on the issues. Personal attacks or insults directed 

toward individuals are rude and beneath who we are as a community. In the event 

these kinds of comments are made, I have advised the ZC to immediately call a 

recess, and take a break until we can all resume proper courtesy and civility.  

 

 

Are there any questions for me before I turn this over the Zoning Commission?  
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MEMORANDUM 
 
DATE:  June 7, 2022   
 
TO:  Planning Commission members 

FROM:  Linda M. Crombie, AICP, Planning Director 

RE:  Chester Township Text Amendment, ZC 2022-3, Agenda Item No 7B 
 
 
The Chester Township Zoning Commission received a text amendment application initiated by 
the applicant, Caves Road, LLC by and through Biltmore Healthcare, LLC its authorized 
representative, to alter the text of the zoning resolution to add “Congregate Care Facility” 
(“CCF”) as a conditionally permitted use within the C General Commercial zoning district.  
These facilities, per the application materials, would include nursing homes, residential care 
facilities, or other similar facilities.   
 
The amendment impacts the following three (3) articles: 
 

1. Article 2:  Definitions 
a. Proposal is to add definitions of “Congregate Care Facility”, “Nursing Home”, 

and “Residential Care Facility”.  “Or other similar facilities” is included in the 
definition of “Congregate Care Facility” 
 

2. Article 5:  Section 5.02.16 Conditional Buildings, Structures and Uses  
a. Proposal is to add “D. Congregate Care Facility” as an additional condition use. 

 
3. Article 6:  Section 6.07.0 Conditional Buildings, Structures and Uses in Commercial 

 Districts 
a. Proposal is to add new Section 6.07.04, regulatory language regarding congregate 

care facilities.   
 
This C General Commercial district is primarily located along U.S. Route 322 and S.R. 306 but a 
smaller area of the same district is located at the intersection of S.R. 306 and Mulberry Road.  
Please see the areas noted in red on the Zoning Map on Page 2 for reference.   
 
As the proposal is to add “Congregate Care Facility” as a conditionally permitted use within the 
C General Commercial district, this means the use is permitted but any such proposed use must 
be reviewed and approved by the Chester Township Board of Zoning Appeals per Article 6, 
Conditional Uses.   
 

Geauga County Planning Commission 
470 Center Street, Building 1C, Chardon, Ohio  44024 

Phone (440) 279-1740  Fax (440) 285-7069 
www.co.geauga.oh.us/Departments/Planning-Commission 
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Items to consider: 
 
1. Text amendment and not a map amendment 

While the applicant included a preliminary site plan of a proposed 96-bed nursing home for 
parcels 11-199600, 11-389255, and 11-259900, this amendment is not a map amendment (re-
zoning) and is not specific to any one particular property.  While it may be tempting to focus 
on these particular properties, the discussion should rather be as to whether adding 
“Congregate Care Facility” as a conditional use within the C General Commercial district is 
reasonable as well as the proposed regulations set forth in the proposed Section 6.07.04 
submitted by the applicant.  

 
2. Multiple proposed definitions and regulatory language in Section 6.07.04 

“Nursing Home” and “Residential Care Facility” are defined in ORC 3721.01 but the more 
general term “Congregate Care Facility” is not.  Please see the following:   
 
“Nursing Home” definition 
 
A nursing home is generally comprised of two components:  1) Long-term care for 
individuals who require 24-hour care; and 2) Skilled nursing care, which is short-term care, 
typically 2-4 weeks associated with recovery/rehabilitation after surgeries, strokes, etc.   
 
The applicant’s proposed definition of “Nursing Home” coincides with only part of the 
language found in ORC.   
 

Applicant’s proposed definition of “Nursing Home” 

 
 

Ohio Revised Code definition of “Nursing Home”, 3721.01(A)(6) 
 "Nursing home" means a home used for the reception and care of individuals who by reason 
of illness or physical or mental impairment require skilled nursing care and of individuals 
who require personal care services but not skilled nursing care. A nursing home is licensed 
to provide personal care services and skilled nursing care.” 

“Residential Care Facility” definition 

The applicant’s definition of “Residential Care Facility” is very brief as compared to the 
detail found in ORC 

Applicant’s proposed definition of “Residential Care Facility”
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Ohio Revised Code definition of “Residential Care Facility”, 3721.01(A)(7)   
     "Residential care facility" means a home that provides either of the following: 
 

(a) Accommodations for seventeen or more unrelated individuals and supervision and 
personal care services for three or more of those individuals who are dependent on the 
services of others by reason of age or physical or mental impairment; 

(b) Accommodations for three or more unrelated individuals, supervision and personal 
care services for at least three of those individuals who are dependent on the services of 
others by reason of age or physical or mental impairment, and, to at least one of those 
individuals, any of the skilled nursing care authorized by section 3721.011 of the Revised 
Code. 

 
Please see the attached “Exhibit A” from the Ohio Department of Health website which 
states “Residential Care Facilities (Assisted Living)” provide accommodation and personal 
care services primarily to older adults.”  It is important to note that “primarily” does not 
mean “exclusively”.   Per the above definition, a Residential Care Facility can be a home for 
those that are dependent on the services of others by reason of age or [emphasis added] 
physical or [emphasis added] mental impairment…”   
 

“Congregate Care Facility” definition 
 

“Congregate Care Facility” is not specifically defined in ORC and is an umbrella term that 
can include nursing homes and residential care facilities per the proposed definition below: 
 
Applicant’s proposed definition of “Congregate Care Facility” 

 
 
Allowing “Congregate Care Facility” would allow those uses to congregate on one property 
by permitting nursing/rehab and assisted living all in one setting.  It is important to note that 
a nursing home can be the single, primary use on a property and not be associated with a 
Residential Care Facility or vice versa.   
 
 
Applicant’s proposed Section 6.07.04 Congregate Care Facilities 
 
The following language is proposed to regulate “Congregate Care Facilities”: 

https://codes.ohio.gov/ohio-revised-code/section-3721.011
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Overall the above language is very general and more site plan review related items could be 
addressed.  Item “J, Other Requirements” does have a general provision that references 
compliance with all other zoning requirements is required (such as lighting, landscaping, 
etc.), which is good.   
 
In regard to “Item A, Minimum Lot Area”, depending on the proposed scale of a proposed 
facility (# of beds, etc.), the ten (10) acre lot area minimum could be more land area than 
what is necessary, especially in terms of only a nursing home or only a residential care 
facility.  Requiring an excessive amount of land area for a particular use can be challenged.    
Within the townships only, the County Auditor’s property class codes of 412 (Nursing 
Home/Hospital) and 413 (Nursing Home/Custodial Care) reveal the following lot acreages 
associated with these types of uses:  2.0, 5.0, 6.1, 11.0, 14.2, 19.3, and 66.0. 
 
In order to provide some insight as to how many Congregate Care Facilities could, in theory, 
be proposed, the existing parcels that are currently zoned as C General Commercial in 
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Chester Township and which meet the 10-acre minimum were reviewed.   It was determined 
that two (2) locations meet both of these requirements: 

• The first being the three (3) properties mentioned in this application that total 11.37 
acres combined.    

• The second being the 13.67-acre parcel where the West Geauga Plaza is located near 
the northwest corner of Route 322 and Route 306.   
 

Additionally, the potential always exists for a map amendment request to be made in the 
future to rezone land from residential to the C General Commercial District, which could 
accommodate more such facilities, if this amendment were to be approved.      
 

3. Chester Township Zoning Resolution 
The conditional uses permitted within the C General Commercial District currently are the 
following:   A) golf driving ranges, miniature golf courses,  
    B) limousine and taxi services, and 
    C) billboards.   
 
The question of whether a Congregate Care Facility (including Nursing Homes, Residential 
Care Facilities, or other similar facilities as proposed) are reasonable conditional uses within 
this commercial district needs to be explored.   
 
Nursing homes and Residential Care Facilities are typically conditionally permitted uses 
within residential zoning districts but allowing them in other districts is not without 
possibility but is subject to the Townships’ zoning resolution and land use plan.   While the 
applicant’s proposed amendment is not exclusive to nursing homes, a nursing home is both 
commercial and residential in nature as those who reside there pay for services of either long-
term care (both medical and personal care) or short-term care (recovery/rehab after surgery, 
etc.) as it is medically necessary for them to be at such a facility.    
 
Medical uses are permitted in this district and include doctors, dentists, optometrists, 
podiatrists, etc. but do not have a residential component.  Residential uses are also not 
otherwise permitted within the C General Commercial District.   Assisted living and 
independent living, which fall under the umbrella of “congregate care”, are residential in 
nature as compared to a nursing home.  
 
While the C General Commercial District Section 5.02.0 does not contain a purpose 
statement to describe the intent and purpose of the district, in reviewing the list of permitted 
uses, they are all retail and service related, as would be expected for a commercial district.   
The list of permitted uses within the C General Commercial district is attached as Exhibit B 
for reference. 
 
In terms of impact, all uses have some level of impact on traffic, lighting, odor, noise, etc.  
The property is zoned commercial so anything from a restaurant to a towing company can be 
built anywhere within the district (subject to compliance, of course, with all applicable 
regulations).   
 
In regard to traffic, without the aid of a traffic engineer, the amount of the traffic generated 
by a CCF versus other commercially permitted uses (restaurant, grocer, etc.), are speculation 
at best.  Lighting and landscaping requirements are part of Chester Township’s resolution so 
those apply regardless of the proposed use.     
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The applicant also provided examples of what other townships have done in regard to 
congregate care, nursing homes, etc. and while it serves as a reference point, it is important to 
remember that each township is unique and each can make their own decision as to what they 
feel is best for the township based upon the zoning resolution, land use plan, and public 
input.   

 
4. Chester Township Land Use Plan 

The 2008 Chester Township Land Use Plan (LUP) did not delve into the level of detail to 
specifically cover congregate care type facilities.  Write-in resident comments focused 
largely on the need for a senior center or senior housing.     
 
The 2008 LUP does, however, set land capability as an important tool in analyzing proposed 
land use projects/development to make informed decisions.  As much of the county is not 
served by sanitary sewer and central water, the land itself becomes more important to 
successfully support development.  In other words, do the physical attributes of the land lend 
themselves well to development?  These attributes include soil type, depth to bedrock, slope, 
and ground water supply.     
 
Even if land has its inherent challenges, there are mechanisms in place to overcome those 
challenges.  For example, wetlands can be mitigated and ground water, if in short supply or 
of poor quality, can be trucked in and stored onsite.  In Exhibit J the applicant indicated one 
or more water wells are planned as well as on-site water storage.  
 
The more recent Chester Township 2020 Community Questionnaire though did ask questions 
related to senior skilled nursing facilities and assisted living facilities. Please see Page 8 for 
summary chart of the “Desirability of Commercial District Development Options”.    This 
survey offers the following opinions: 

 
• Twenty-three (23%) of the respondents indicated senior skilled nursing facilities were 

“strongly desirable” or “desirable”.   Thirty-three (33%) were “not sure” or “neutral” 
and forty (40%) felt they were “not desirable” or “strongly not desirable”   

 
• Twenty-four (24%) of the respondents indicated assisted living facilities were 

“strongly desirable” or “desirable”.   Thirty-two (32%) were “not sure” or “neutral” 
and forty-three (43%) felt they were “not desirable” or “strongly not desirable”   

 
5. Sewer and Water 

Most of the C General Commercial district is served by sanitary sewer system maintained by 
the County Dept. of Water Resources.  Water is accessed through private wells. 
  

6. Senior programs data 
In speaking with the Geauga County Department on Aging, Chester Township is in the top 3 
consumers of the Department’s programs related to frail adults.  These programs include 
home delivered meals, adult day care, and homemaker/personal care.   
 
Additionally, there are five (5) senior centers in the county (Chardon, Bainbridge, Burton, 
Middlefield, and West Geauga).   To provide a correlation, the first four communities have 
some form of congregate care, such as a nursing homes, as well as a senior center.  The 
County would not pursue locating a senior center in communities without a higher 
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percentage of seniors.  Chester Twp. has a senior center but no skilled nursing.  The nearest 
skilled nursing is located in the City of Chardon, Munson Twp., and Newbury Twp.  
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The skilled nursing care component of a nursing home offers short-term required medical 
care, which is billable to insurance through Medicare for services such as physical or speech 
therapy.   Those who have the financial resources available are “private pay”.  Medicaid, 
however, pays for those who cannot afford the fees and pays for the long-term care (room 
and board for residents who live at a nursing home, for all intents and purposes,  
until they pass away) but only at approximately $100-$150 a day per patient.  This makes the 
presence of skilled nursing care all the more important to the operator of the facility in terms 
of financial success.  I point this out as the applicant mentions the facility will be 
Medicare/Medicaid certified.  Long term success of any business is important as well as the 
long-term occupancy of the building (i.e.:  no vacant buildings).   

 
It is suggested that the Township pursue data collection and analysis of the various 
congregate care facilities within the County near Chester Township to educate themselves on 
the vacancy rates of the existing facilities.  This goes back to the point regarding business 
sustainability made in #6 above.  If the trend is for those facilities to be a certain percentage 
vacant, that same trend could hold true for such a facility within Chester. 
 

7. American Community Survey 5-Year Estimates 
The age data for the 2020 Decennial Census has not yet been released yet but the 2020 Five-
Year Estimates are available from the Census Bureau’s American Community Survey.  
According to these estimates, Chester Township residents 65 years and older make up 
approximately 27.8% of the township’s population. 
 

 
                  Source:  U.S. Census Bureau, American Community Survey 2020 Five Year Estimates 
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8. Geauga County General Plan 
Similar to the Chester Land Use plan, the Geauga County General Plan Community Survey 
associated with the 2021 County General Plan update did not specifically ask a question 
about congregate care type facilities.  The Community Survey did reveal through several 
write-in comments the need/desire for more affordable senior housing options and 
services/programs but nothing specific to congregate care (nursing home, etc.) with the 
exception of one resident who thought, incorrectly, that there are no nursing homes in the 
County.   
 
The Community Survey did ask the question “Would you like to see more housing in the 
County?  If Yes, which type?”.   Out the 10 housing options provided, single family was #1 
with Assisted Care Living coming in at #8 with 10.63%.  As assisted living is a Residential 
Care Facility, it was worth mentioning. 
 
Lastly, the Housing Chapter mentions as a Tool/Strategy that local governments may 
consider allowing senior housing within an appropriate zoning district with adequate 
infrastructure and gave the example of Troy Township allowing nursing homes as a 
conditional use in their general commercial district.  A nursing home is not what is typically 
regarded as senior housing as residents of a nursing home reside there because it is medically 
necessary for them to do so. “Adequate infrastructure” is key to any project.  
 

Staff Recommendation 
The Planning Commission can recommend approval, approval with modifications, or denial of 
the proposed amendment, per ORC 519.12 (E-1-a).     
 
If this amendment were to be approved, “Congregate Care Facilities” including “Nursing 
Homes” and “Residential Care Facilities” “or other similar facilities” would then be permitted as 
a conditional use anywhere within the C General Commercial District, subject to the terms of the 
language proposed in Section 6.07.04 Conditional Uses and the Conditional Use Article 6 in 
general.   
 
Please see for your consideration, the following staff recommendation for approval with 
modifications: 
 

1. Article 2 (Definitions):   
a. It is recommended the “or similar facility” language in the definition of 

“Congregate Care Facility” be removed as it is open to interpretation.    
Independent living and assisted living are often part of congregate care facilities 
and as written, the proposed language could also be interpreted to include this 
type of living arrangement.  The commercial district did not envision this type of 
primary residential use.   

b. It is recommended that the definition of “nursing home” and “residential care 
facility” follow the ORC definition or that the definition specifically references 
the Ohio Revised Code 3721.01. 

 
2. Ms. Wieland from the County Prosecutor’s Office offered the following:   The proposed 

definitions seem unclear, as “nursing homes” and “residential care facilities” both refer 
back to “congregate care facilities.” However, as you pointed out, they are not 
synonymous.  I think the definitions need to be clarified, and then the applicant must 
ensure that the text still fits the definition so that it is clear to all what is being proposed.  
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3. Section 6.07.04:   
a. It is recommended that any such CCF be required to be the primary use on a 

property and not be associated with any other buildings, structures, or uses, 
subject to the lot acreage minimum.    

b. It is recommended the regulatory language be improved to provide more guidance 
on various site development requirements.  

 
4. It is recommended that as nursing homes are both commercial/medical and residential in 
 nature, the Township could consider only “Nursing Homes” be added as a conditional use 
 and the language related to “Congregate Care Facility” and “Residential Care 
 Facility” and “or similar uses” be removed.   
 

 
c: S. Wieland 
 File 
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TO:		Chester	Township	Zoning	Commission	
FROM:		Cathy	Cotman	
Date:		June	1,	2022	
RE:		Review	comments	regarding	Zoning	Amendment	ZC	2022-3—Caves	Rd.	LLC	
	
This	amendment	should	be	denied	for	the	following	five	major	reasons:		1)	its	complete	
nonconformance	with	Chester’s	Comprehensive	Plan;	2)	the	absence	of	the	zoning	commissions	
involvement	in	development	of	the	rules;	3)	the	inadequacy	of	the	text	as	written;	4)	limitations	of	
existing	township	infrastructure	to	support	such	development,	specifically	public	water	and	EMS	
services;	and	5)	the	wide-spread	opposition	to	this	proposal	by	Chester	residents.	
	
	
COMPLETE	NONCONFORMANCE	WITH	CHESTER’S	COMPREHENSIVE	PLAN		
	
The	Ohio	Revised	Code	(ORC)	grants	the	power	to	regulate	township	zoning	to	the	trustees	in	the	
interest	of	public	health	and	safety,	public	convenience,	comfort,	prosperity,	and	general	welfare.		
However,	the	ORC	does	not	grant	them	unconstrained	authority	to	do	so.		The	ORC	[519.02)]	clearly	
stipulates	that	zoning	regulations	“be	in	accordance	with	a	comprehensive	plan.”		This	amendment	
doesn’t	even	come	close	to	being	in	accordance	with	Chester’s	comprehensive	plan.		In	fact,	it	is	in	
complete	nonconformance	with	the	township’s	comprehensive	plan.	Here	are	the	specifics:	
	

1. The	Chester	Township	Comprehensive	Plan/Land	Use	Plan,	by	design,	divides	the	township	
into	separate	and	distinct	districts.		Based	on	that	plan,	our	current	zoning	provides	for	the	
balanced	and	orderly	separation	of	four	very	different	types	of	land	use	and	development	
patterns:	1)	residential;	2)	general	commercial;	3)	shopping	center;	and	4)	industrial.			This	
amendment	would	allow	the	inter-mixing	of	random	housing	facilities	throughout	our	
commercial	district	in	complete	disregard	for	Chester’s	primary	zoning	structure—uniform	
and	compatible	types	of	uses	within	a	given	zoning	district.		

	
The	township’s	guide	plan	called	“Chester	toward	the	future-	guide	plan	1995”	[aka	the	
Estrin	Plan],	defines	our	commercial	district	as	land	areas	developed	for	the	primary	
purpose	of	providing	retail	businesses;	personal	services;	and	professional/business	offices.	
Our	comprehensive	plan/land	use	plan	makes	no	mention	or	recommendation	for	inclusion	
of	congregate	housing,	or	any	other	type	of	housing	into	our	commercially	zoned	district.			

	
2. The	Estrin	Plan	makes	specific	recommendation	that	the	“historic	Central	Business	District”	

(the	area	in	and	around	the	intersection	of	Mayfield	and	Chillicothe	Roads)	remain	the	
commercial	activity	center	of	the	township	and	its	viability	be	encouraged	and	strengthened.	
The	West	Geauga	Plaza	sits	at	the	core	of	our	central	business	district	and	serves	as	the	
anchor	for	retail	establishments	that	serve	Chester’s	residents.			If	passed,	this	amendment	
would	allow	the	owner	of	the	West	Geauga	Plaza	(Tom	Basista–the	party	requesting	this	
amendment,)	to	construct	high-density	congregate	housing	facilities	on	the	plaza	property,	
which	would	be	in	complete	disregard	for	the	intent	of	our	current	zoning	and	our	
comprehensive/land	use	plan	that	stresses	the	importance	of	our	central	business	district	to	
our	community.	

	
Over	the	past	several	decades,	the	township	has	engaged	numerous	planning	consultants;	
and	planning	and	zoning	commissions	to	review	and	update	our	land	use	plan	and	zoning	
resolution.		Not	one	of	them	has	made	recommendation	to	allow	housing	at	the	center	of	
town.	
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CONCLUSION:		Approval	of	this	amendment	would	violate	the	Ohio	Revised	Code	because	it	is	not	“in	
accordance	with	Chester’s	comprehensive	plan”.			The	fact	that	this	amendment	fails	to	meet	that	
fundamental	requirement,	should	result	in	its	denial.	
	
	
CAVES	ROAD,	LLC,	A	PROPERTY	OWNER,	PREPARED	THE	TEXT	FOR	THE	AMENDMENT—NOT	
THE	CHESTER	TOWNSHIP	ZONING	COMMISSION	
	
While	the	Ohio	Revised	Code	(ORC)	allows	property	owners	to	file	application	for	zoning	
amendments,	a	zoning	amendment	of	this	significance,	should,	by	any	reasonable	persons	
assessment,	be	developed	by	the	township	zoning	commission.		
	
This	amendment	was	initiated	by	a	property	owner-	Caves	Road,	LLC,	under	the	
management/ownership	of	Tom	Basista.		Mr.	Basista	also	owns	several	other	commercial	
properties	in	Chesterland,	under	various	business	names,	including	the	West	Geauga	Plaza,.		
	
Language	proposed	in	amendments	submitted	by	a	property	owner	is	actually	written	by	the	
property	owner	or	a	representative	on	their	behalf.		So,	in	this	case,	the	Chester	Township	Zoning	
Commission	was	not	involved	in	the	development	of	the	rules	or	its	language.			If	our	zoning	
commission	had	developed	a	zoning	modification	of	this	magnitude,	it	most	likely	would	have	taken	
over	two	years	of	research,	discussion	and	review	to	determine	1)	the	extent	of	necessary	
regulations;	2)	specific	locations	suitable	for	this	type	of	development	(if	any);	and	3)	the	actual	text	
of	the	regulation.				
	
This	proposal	is	truly	a	monumental	departure	from	our	current	zoning	in	both	concept—the	
allowance	for	high-density	housing	facilities	in	lieu	of	our	current	semi-rural	zoning	based	on	our	
land-use	capability;	and	magnitude—proposing	it	be	allowed	anywhere	in	our	commercial	districts	
where	property	owners	could	cobble	up	10	acres	of	land.		
	
In	accordance	with	Ohio	law,	when	a	property	owner	makes	application	to	amend	the	zoning	
resolution,	the	clock	starts	and	our	zoning	commission	must	start	the	process	and	schedule	a	public	
hearing	between	20	and	40	days	of	receiving	the	application.		It’s	a	rush--rush	process	that,	in	my	
opinion,	does	not	allow	the	zoning	commission,	planning	commission,	township	trustees	or	the	
general	public	ample	time	to	review	and	consider	all	consequences	of	the	rules	that	are	being	
proposed	by	the	property	owner/developer.	
	
	
CONCLUSION:		Excluding	the	Chester	Township	Zoning	Commission	in	the	drafting	of	major	new	
zoning	regulations	increases	the	likelihood	of	inherent	mistakes	and	subsequent	unintended	
consequences	resulting	in	both	1)	unplanned	growth	and	development;	and	2)	the	incompatibility	of	a	
mixture	of	land	uses.		The	size	and	location	of	land	uses	based	on	environmental	infrastructure	
availability	(water	and	sewer),	essential	services	(EMS,	fire,	police	etc.)	can	be	best	allocated	in	the	
proper	amounts	and	in	the	best	locations	by	our	own	zoning	commission	in	conjunction	with	their	own	
planning/zoning	consultants.		There’s	a	high	probability	that	allowing	the	landowner/developer	to	
author	the	zoning	regulations	that	govern	their	own	desired	project	may	serve	to	be	in	the	best	
interest	of	the	landowner/developer	instead	of	in	the	best	interest	of	our	community	and	its	residents.		
Perhaps	that’s	why	we	find	so	many	inadequacies	in	the	text	of	their	proposed	amendment.	
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INADEQUACY	OF	THE	AMENDMENT	TEXT	
	
The	language	of	this	amendment	is	wholly	inadequate	for	proper	and	consistent	interpretation.		
The	vagueness	of	its	definitions;	discrepancies	between	proposed	definitions	with	those	clearly	
defined	in	the	Ohio	Revised	Code	(ORC);	the	absence	of	detailed	regulations	for	occupancy	
maximums;	the	laxness	of	its	minimum	yard	setbacks,	maximum	lot	coverage,	parking	
requirements	and	current	Chester	Township	lighting	regulations;	it’s	allowance	of	mixed-uses	on	a	
lot;	and	a	questionable	minimum	lot	size,	fail	to	meet	the	fundamental	general	provisions	of	Article	
1.02.0	of	the	Chester	Township	Zoning	Resolution.		Here	are	the	specifics:	
	
Issue	#1:		The	definition	of	“congregate	care	facility”	is	vague	and	broad.	
	
Consequence:		The	likelihood	that	any	two	individuals	would	come	to	the	same	conclusion	as	to	
whether	a	proposed	facility	would	meet	the	definition	of	“congregate	care	facility”	is	unlikely.			
Would	the	following	uses	be	considered	congregate	care	facilities	under	the	proposed	definition—
juvenile	detention	homes;	a	200-unit	senior	apartment	building	with	congregate	dining;	drug	rehab	
centers;	homeless	shelters?		
	
DISCUSSION:	
	
What’s	a	congregate	care	facility?	
	

Answer:		That’s	the	million-dollar	question.		Here’s	how	the	amendment	defines	it:	
	

“CONGREGATE	CARE	FACILITY”	means	a	Nursing	Home,	Residential	Care	Facility,	or	other	
similar	facility	that	provides	accommodations,	supervision,	personal	care	services	and/or	
skilled	nursing	care	for	individuals	who	are	dependent	on	such	services	by	reason	of	age	or	
physical	or	mental	impairment.		See	also	“Nursing	Home”	and	“Residential	Care	Facility.”	

	
Is	there	a	problem	with	the	proposed	definition	of	what	a	“congregate	care	facility”	is?		
	

Answer:		Yes,	there	is	a	big	problem	with	their	definition.		You’ve	all	heard	the	saying	“words	
matter”.		Well,	in	zoning	there	is	no	more	important	aspect	of	rule	writing	than	word	choice.	
Caves	Road	LLC’s	proposed	definition	of	“congregate	care	facility”	includes	allowing	“other	
similar	facilities”.			Well,	what	the	heck	would	be	allowed	under	that	open	door?			Who	in	
Chester	government	is	going	to	interpret	what	that	means	and	decide	whether	a	request	to	
allow	something	other	than	a	nursing	home	or	residential	care	facility	should	be	permitted?	
Oftentimes,	the	zoning	commission	looks	to	the	Ohio	Revised	Code	(ORC)	for	definitions	of	
terms	for	use	in	zoning	regulations.		The	ORC	contains	specific	definitions	as	well	as	an	
extensive	list	of	regulations	for	both	“Nursing	Homes”	and	“Residential	Care	Facilities”.		In	stark	
contrast,	the	term	“Congregate	Care	Facility”	isn’t	mentioned.	Neither	is	a	listing	of	what	“other	
similar	facilities”	might	or	might	not	include.	
	
The	term	“congregate	care	facility”	doesn’t	appear	in	Webster’s	dictionary.	A	Google	search	
provided	the	following	listing	of	potential	facilities	that	might	be	considered	“congregate	care	
facilities”:	

	
• Group	homes																																																														
• Homeless	Shelters	
• Nursing	homes	
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• State	correctional	facilities	
• Assisted	living	facilities	
• Juvenile	detention	facilities	
• Multifamily	development	providing	individual	dwelling	units	with	support	services	
• Boarding	homes	
• Adult	day	cares	
• Apartment	complex	with	congregate	dining	for	the	elderly	
• Veterans	homes	
• Emergency	shelters	
• Psychiatric	care	facilities		
• Residential	child	care	facilities	
• Maternity	homes	
• Developmental	care	facilities	
	

Several	years	ago,	the	Chester	Township	Zoning	Commission	adopted	guidelines	for	the	
development	of	zoning	amendments.		One	of	the	guidelines	requires	that	all	amendments	be	
written	to	achieve	“consistent	interpretation-among	say	five	different	individuals.”				It’s	evident	
that	the	definition	of	“congregate	care	facility”	as	proposed	does	not	meet	this	requirement	due	
to	the	open-door	language	that	allows	for	“other	similar	facilities”	and	the	absence	of	a	finite	
list	of	facilities	that	fall	under	the	ambiguous	umbrella	of	the	term	“congregate	care	facilities.”		
	

CONCLUSION:		The	definition	of	“congregate	care	facility”	is	inadequate	to	allow	for	consistent	
interpretation	and	is	therefore	unsuited	for	proper	and	reliable	regulation	of	zoning	in	Chester.	The	
lack	of	clarity	in	the	definition	of	a	“congregate	care	facility”	is	a	fatal	flaw	that	should	result	in	denial	
of	this	amendment.				
	
	
Issue	#2:		The	definition	of	“nursing	home”	is	inconsistent	with	the	definition	provided	for	in	the	
Ohio	Revised	Code	and	in	the	Geauga	County	Model	Zoning	Code.	
	
Consequence:		The	Ohio	Revised	Code	(ORC)	specifically	identifies	requirements	that	a	facility	must	
meet	to	be	considered	a	nursing	home.		It	also	heavily	regulates	them.	Ensuring	that	a	facility	
claiming	to	be	a	nursing	home	is	truly	a	nursing	home	under	Ohio	law,	and	to	ensure	that	all	state	
regulations	trickle	down	to	any	facility	that	may	happen	to	locate	in	Chester	is	of	significant	
importance.	
	
CONCLUSION:		The	definition	of	“nursing	home”	is	inadequate	to	provide	Chester	with	the	regulatory	
protections	and	state	regulations	afforded	under	the	ORC.				
	
	
Issue	#3:		The	definition	of	“residential	care	facility”	is	inconsistent	with	the	definition	provided	for	
in	the	Ohio	Revised	Code.	
	
Consequence:		The	Ohio	Revised	Code	(ORC)	specifically	identifies	requirements	that	a	facility	must	
meet	to	be	considered	a	residential	care	facility.		It	also	heavily	regulates	them.	Ensuring	that	a	
facility	claiming	to	be	a	residential	care	facility	is	truly	a	residential	care	facility	under	Ohio	law,	and	
to	ensure	that	all	state	regulations	trickle	down	to	any	facility	that	may	happen	to	locate	in	Chester	
is	of	significant	importance.	
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CONCLUSION:		The	definition	of	“residential	care	facility”	is	inadequate	to	provide	Chester	with	the	
regulatory	protections	and	state	regulations	afforded	under	the	ORC.				
	
	
Issue	#4:		Minimum	setbacks	and	maximum	lot	coverages	are	inadequate	for	the	intensity	of	this	
use.			
	
Criteria	 Proposed	

Amendment	
Munson	
Twp	

Newbury	
Twp	

Bainbridge	
Twp	

	 	 	 	 	
Minimum	setback	from	R-O-W	 105	feet	 200	feet	 250	feet	 100	feet	
Minimum	side	yard	 20	feet	 200	feet	 100	feet	 50	feet	
Minimum	rear	yard	 60	feet	 200	feet	 100	feet	 90	feet	
Maximum	lot	coverage	 60	%	 40%	 50%	 20%	
	
	
Issue	#5:		The	definition	of	“congregate	care	facility”	allows	for	“other	similar	facilities”.	Neither	
Munson,	Newbury	or	Bainbridge	Township’s	zoning	regulations	governing	nursing	homes/assisted	
living	facilities	make	such	an	ambiguous	allowance.		The	facilities	that	they	allow	are	narrowly	
tailored	by	the	definition	incorporated	into	their	rules.		The	phrase	“other	similar	facilities”	is	also	
inconsistent	with	the	structure	of	Chester’s	zoning	resolution.		Current	Chester	regulations	provide	
specific	lists	of	uses	that	are	permitted	in	a	given	district	(i.e.	antique	shops,	bakeries,	bowling	
alleys,	funeral	homes,	locksmiths)	and	make	no	allowance	for	uses	that	are	not	specifically	listed	by	
name.				
	
	
Issue	#6:		Approval	of	the	amendment	as	written	would	allow	mixed-uses	(housing	and	retail)	on	
one	property.		It	would	permit	the	West	Geauga	Plaza	property	to	develop	high-density	congregate	
housing	on	the	same	property	as	the	plaza.		This	proposal	is	inconsistent	with	Chester’s	
Comprehensive	Plan,	Land	Use	Plan	and	the	basic	structure	of	the	current	zoning,	which,	by	design,	
does	not	allow	mixed-use	development.	
	
	
Issue	#7:		The	minimum	lot	area	of	10	acres	is	questionable.	Locating	this	use	throughout	the	
commercial	district	is	also	questionable.	A	cursory	review	of	other	Geauga	Township	zoning	
regulations	finds	that:	
	

• Munson	Township	allows	nursing	care/assisted	living	within	a	specific	district	created	for	
this	type	of	development	called	“Institutional.”		The	minimum	size	lot	for	this	district	is	100	
acres.	

• Newbury	Township	allows	nursing	homes	(note:		not	congregate	care	facilities)	on	3	acres	in	
their	commercial/business	districts	with	the	added	restriction	that	facilities	not	exceed	10	
beds	per	acre.	

• Bainbridge	Township	allows	nursing	homes	(note:		not	congregate	care	facilities)	in	their	5	
and	3-acre	residential	districts	only	on	lots	that	border	either	their	Professional	Office	
District	or	Convenience	Business	District.		
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CONCLUSION:		It’s	evident	that	the	approach	to	zoning	for	nursing	homes	and	residential	facilities	is	
unique	for	a	given	community.				At	a	minimum,	a	professional	planner	under	the	direction	of	the	
Chester	Township	Zoning	Commission	should	evaluate	the	suitability	of	this	type	of	use	in	Chesterland.		
	
	
Issue	#8:		The	proposed	amendment	offers	no	regulation	to	limit	the	maximum	number	of	units	or	
beds	that	any	one	facility	may	develop.		This	could	allow	a	500-	room	congregate		
care	facility	to	be	constructed	at	the	West	Geauga	Plaza	without	limitation.	
	
	
Issue	#9:		The	proposed	amendment	is	lax	in	the	number	of	conditions	listed	in	section	6.07.04.		It	
proposes	10	conditions.		In	contrast,	the	Bainbridge	Township	zoning	regulations	for	nursing	
homes	contain	27	specific	conditions.	
	
	
Issue	#10:		The	parking	requirements	are	inadequate	when	compared	with	current	Chester	
Township	requirements	and	also	when	compared	to	other	Geauga	County	Township	regulations	for	
similar	uses.		The	applicant	has	also	indicated	that	these	facilities	may	include	outpatient	services	
such	as	physical,	occupational	and	speech	therapy.		The	amendment	language	fails	to	incorporate	
the	required	parking	allocation	for	these	walk-in	transient	services	which	should	be	additive.				
	
	
Issue	#11:		The	proposed	lighting	regulations	do	not	comply	with	current	zoning	requirements	that	
apply	to	all	zoning	districts.	
	
	
THE	ABSENCE	OF	A	PUBLIC	WATER	SUPPLY	TO	ADEQUATELY	SERVICE	THE	INTENSITY	OF	
THIS	TYPE	OF	DEVELOPMENT	IS	A	NON-STARTER	
	
This	amendment	makes	no	requirement	to	be	located	on	a	lot	with	access	to	an	existing	public	
water	supply.		Bainbridge	Township	requires	by	rule	that	nursing	homes	“…shall	only	be	allowed	in	
those	areas	of	the	Township	with	a	connection	to	and	served	by	a	public	water	supply	operated	by	a	
governmental	agency	or	an	entity	subject	to	the	jurisdiction	of	the	Public	Utilities	Commission	of	
Ohio.”		There’s	a	reason	why	Chester	zoning	does	not	allow	intense	developments	like	high-density	
housing	or	unlimited	sized	care	facilities.		The	basis	for	Chester’s	large-lot	zoning	and	restrictions	
on	development	are	based	on	the	capability	of	the	land	to	support	specific	types	and	intensity	of	
development.		Our	zoning	regulations	require	that	development	be	in	accordance	with	the	
capability	and	suitability	of	the	land	to	support	it.		There	is	no	public	water	supply	in	the	
commercial	district	to	support	the	potentially	intensive	water	quantity	requirements	of	this	
proposed	use.	
	
Our	zoning	resolution	requires	conservation	and	protection	of	the	natural	resources	of	the	
township.		It	specifically	cites	“the	supply	of	groundwater”	as	a	critical	natural	resource	for	our	
residential	and	commercial	establishments	because	we	do	not	have	a	public	water	supply	and	we	
depend	on	on-site	wells	for	our	potable	water.			Opening	up	the	entire	commercial	district	to	an	
unknown	number	of	potential	high-density	congregate	care	housing	facilities	with	an	unlimited	
number	of	beds/rooms/apartments	in	each	facility	and	their	associated	demand	for	water	for	
laundry	services,	bathroom/shower	facilities,	kitchen/dishwashing	services,	fire	protection	
sprinkler	services,	etc.	could,	very	likely,	be	detrimental	to	existing	residents	and	businesses	who	
rely	on	the	local	aquifer	for	potable	water.	
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CONCLUSION:	In	the	absence	of	a	professional	assessment	by	a	hydro	geologist	to	assess	1)	the	
expected	water	demand	by	congregate	care	facilities	vs.	the	quantity	available;	and	2)	the	impact	on	
surrounding	users	by	these	types	of	intense	water	using	facilities,	this	amendment	should	be	denied.		
	
	
THE	CAPACITY	OF	FIRE/EMS	TO	ADEQUATELY	SERVE	BOTH	CURRENT	RESIDENT	EMS	
DEMANDS	AND	THOSE	OF	HIGH-DENSITY	CONGREGATE	CARE	HOUSING	FACILITIES	HAS	NOT	
BEEN	EVALUATED	
	
Years	ago,	the	former	Fire	Chief	of	Munson	Township	Bernie	Harchar	made	a	statement	about	the	
intense	use	of	EMS	services	by	the	nursing	homes/assisted	living	facilities	located	in	Munson.		At	
that	time,	he	said	that	95%	of	the	EMS	calls	in	his	township	were	to	those	facilities.		To	allow	this	
type	of	development	to	occur	throughout	the	commercial	district	in	Chester,	without	a	detailed	
assessment	of	its	potential	impact,	would	be	irresponsible.		
	
CONCLUSION:		At	a	minimum,	the	township	should	require	that	the	applicant	pay	for	the	township	to	
hire	a	professional	fire/EMS	consultant	to	evaluate	the	existing	capacity	of	our	EMS	manpower	and	
equipment	against	the	potential	demand	from	future	congregate	care	facilities.		The	study	should	
delineate	1)	additional	staffing	and/or	equipment	(i.e.	ambulance)	requirements;	2)	associated	costs	
of	same;	and	3)	the	magnitude	of	new	additional	tax	levies	required	to	generate	additional	necessary	
monies.		As	a	baseline,	the	study	should	define	those	increased	assets	necessary	to	assure	that	existing	
EMS/fire	response	times	are	not	decreased	from	what	they	are	today.	
	
	
RESPONSES	FROM	RECENT	COMMUNITY	QUESTIONNAIRE	DO	NOT	SUPPORT	THIS	TYPE	OF	
DEVELOPMENT	
	
In	2020,	Cleveland	State	University	(CSU)	conducted	a	community	questionnaire	to	gather	resident	
interest	and	desires	with	regard	to	the	Township’s	future.		1,654	questionnaires	were	returned	and	
CSU	considered	this	a	“…very	solid	response	rate	indicative	of	residents’	high	level	of	interest	in	
participating	in	township	affairs	and	expressing	their	opinion.”		The	35%	response	rate	was	
considered	excellent.		According	to	CSU,	their	‘normal’	response	rate	is	around	15%.	
	
Here	is	a	summary	of	their	findings:	
	
	
FINDING	#1:		92%	of	respondents	ranked	“Rural	Atmosphere”	as	one	of	their	top	five	reasons	for	
living	in	Chester.	
	
CONCLUSION:		High-density	congregate	care	housing	units	are	not	consistent	with	providing	a	rural	
atmosphere	and	would	therefore	be	in	conflict	with	an	overwhelming	majority	of	resident	opinion.		
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FINDING	#2:		Respondents	were	asked,	“Please	rate	the	desirability	to	you	of	the	following	uses	in	
the	Commercial	district	as	it	is	developed	or	redeveloped	over	time”	
	
	

	
	
	

	
	

	
	
	
FINDING	#3:		Respondents	were	asked,	“Please	rate	the	importance	to	you	of	the	following:	
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FINDING	#4:		Respondents	were	asked	to	“Please	rate	the	importance	to	you	of	the	following”:		
	

a) Providing	a	full	range	of	daily	goods	and	services	in	the	commercial	area	(such	as	grocery,	
hardware,	drug	store,	dry	cleaning,	coffee	shop,	bank,	shipping/deliver,	fitness,	and	
beauty/barber)	

	

	
	
	
CONCLUSION:			Chesterland	residents	find	nursing	homes,	assisted	living	facilities	and	apartments	
undesirable	types	of	development	in	our	commercial	district.		Maintaining	a	rural	atmosphere	is	a	top	
priority.		Expanding	the	choice	of	housing	options	is	not	important	at	all	to	almost	50%	of	the	
respondents.		The	survey	results	overwhelmingly	demonstrate	the	desire	by	residents	to	retain	our	
commercial	district	in	accordance	with	our	comprehensive	plan	and	current	zoning—as	the	retail	
center	that	provides	goods	and	services	to	our	residents	and	not	for	development	of	high-density	
congregate	housing	facilities.	
	
	
	
CLOSING	
	
Over	the	past	twenty	years,	I	have	been	involved	in	zoning	matters	at	both	the	township	and	county	
level.		I	was	a	past	member	and	chair-person	of	the	Chester	Township	Zoning	Commission,	member	
of	the	Chester	Township	Board	of	Zoning	Appeals,	and	member	of	the	Geauga	County	Planning	
Commission	(which	regularly	reviewed	proposed	township	zoning	amendments).		In	all	of	those	
twenty-years,	I’ve	never	seen	a	proposed	amendment	with	so	many	reasons	for	denial.		There	is	no	
doubt	in	my	mind	that	the	proposed	zoning	amendment,	ZC-2022-3,	submitted	by	Caves	Road,	LLC	
should	be	denied.	
	

15%	

25%	

0%	 5%	 10%	 15%	 20%	 25%	 30%	

Extremely	important	

Not	at	all	important	

Expanding	senior	living	housing	options	in	Chester		

42%	

6%	

0%	 10%	 20%	 30%	 40%	 50%	

Extremely	important	

Not	at	all	important	






	ZC MEETING MINUTES 2022-07-13
	Attachment A LSB  7-13 ZC guideline overview
	Attachment B Planning Commission Chester Letter ZC 2022-3
	Attachment C Form 21 Application and Exhibit E
	7B Memo Chester Amdt 2022-3 6-14-22 Planning Commission
	Ayers Well 052422
	Dept of Army Aquatic Resource 022522
	Geauga Cty Sewer 060922
	Geauga Cty Sewer 061022
	HZW Envir Aquatic Resource Map
	HZW Environmental hydrogeologic setting 070122
	TMS Engineers 051722
	Wertz Geotechnical Exploration Report 060822
	CONGREGATE CARE FINAL Cathy Cotman
	Ohio Initiative Petition
	3296_001
	3297_001


